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FOREWORD

This book provides its readers with an overview of the development of legal
status of minorities in Czechoslovakia. Apart from the outline of the law, it
is naturally essential to examine basic historical problems in order to make
the question understandable for a foreign reader. The greatest interest has
been devoted to the interwar period, when the history of Czechoslovakia
was distinctly determined by the existence of extraordinarily large minor-
ities, especially German and Hungarian. Large space is also dedicated to the
development of World War II and to both historical and legal aspects of the
resettlement of the German minority.

Czechoslovakia, which existed between 1918 and 1992, had been through
a surprisingly large scope of entirely different historical phases during its
development. Czechoslovakia was established after the collapse of the Aus-
tria-Hungary. Its foundation was the traditional Czech Kingdom (ergo Bohe-
mia, Moravia and part of Silesia) where aside from Czechs a very numerous
German population lived. The second part of Czechoslovakia was Slovakia,
which had practically no traditions as a specific entity. Among Slovaks, who
are linguistically very close to Czechs, also numerous Hungarians, Germans
or Gipsies lived in its territory. During the interwar period Czechoslovakia
was the only Central-European state that had a democracy, but numerous
minorities, which represented approximately one third of the state popula-
tion, had often complicated its functioning. Relations with the native states
of the Czechoslovak minorities, hence almost all neighbouring countries of
the republic, were often tense. The growing tensions between the Czechoslo-
vak state and its national minorities worsened at the beginning of the 1930s
due to international crises in Central Europe. As part of its expansive policy,
Nazi Germany, headed by Hitler, demanded fundamental changes in the po-
sition of the German minority. The need to solve the Czechoslovak minority
issues, especially the problem of the Sudeten German minority, served as an
excuse for Hitler’s threats. The pressure of Nazi Germany enforced secession
of areas populated by the minorities, at the Munich Conference in September
1938, which led to rapid disintegration and occupation of the Czech lands by
Germany.

During the Nazi occupation the relations between Czechs and Germans
worsened and Czechs were regarded second class citizens and persecuted.



FOREWORD

The Nazi regime especially brought the existence of the Jewish minority in
the Czech lands to a tragic end. After freezing and confiscating virtually all
Jewish property, Germans started transporting Jews to the Ghetto in Terezin
in 1941, and later to extermination camps.

After the war German and Hungarian minorities in Czechoslovakia were
accused of collaboration with Nazi Germany and, as enemy citizens, espe-
cially in case of German minority expelled from the country. Their property,
along with the property of the German Reich, Nazi organizations and Czech
collaborators, was confiscated. However, in 1948 the Communist regime was
established and it existed here until 1989 with the exception of temporary
liberalization in 1968, suppressed by the soviet invasion. After the displace-
ment of Germans, the minority question did not play such a big role anymore,
moreover most of the native states of the Czechoslovak minorities were also
incorporated into the Soviet bloc and Moscow was naturally not interested
in any interstate minority conflicts. The Communist regime collapsed in
November 1989, democracy was quickly re-established in Czechoslovakia,
except the relations between Czechs and Slovaks were getting worse. This led
to disintegration of Czechoslovakia and creation of the independent Czech
and Slovak Republics on 1 January 1993. Unlike in some other East European
regions, such as in former Yugoslavia, no striking revival of the minority
conflicts took place after the re-establishment of democracy, not even in the
case of the most numerous Hungarian minority.

The development of legal regulation of national minorities’ status in
Czechoslovakia is exceptionally complicated. Major differences in Austrian
and Hungarian legal regulation of relations between nations had existed
prior to 1918. The new Czechoslovak state set up quite complicated legisla-
tion on minority status within several years after its establishment, where
the arrangement of the use of languages in contact with the authorities was
especially intricate. An important part in the Czechoslovak legislation was
played by the international protection of minorities under the supervision
of the League of Nations. The legal regulation of relations between nations
had gone through substantial changes during Nazi occupation and in the
years immediately after the war and the questions of presidential (pejora-
tively Bene§’s) decrees and displacement of Germans provoke discussions
up to the present time. Even though quite numerous minorities lived in
post-war Czechoslovakia as well (especially about half a million of Hungar-
ians), almost no legal status of minorities existed. Although larger groups
had, for instance, schools with education in their mother tongue, bilingual
signs or opportunity to use their language with authorities. However these
authorizations were not derived from legal regulation but only from secret
inner instructions or even documents of the Communist Party. Only during
the time of temporary liberalization in 1968, the Constitutional Act on the
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status of national minorities was enacted, along with the Constitutional Act
on the federalization of the state. Overall, the minority question was usually
on the edge of interest of both the state bodies and the society. This state
indeed remained preserved in the Czech Republic, even after the restoration
of democracy in November 1989. The minority rights were newly incorpo-
rated into the Charter of Fundamental Rights and Freedoms from 1991, while
the implementing law was enacted only in the independent Czech Republic
in 2001. The long and short of it is that the development of the legal status
of national minorities in Czechoslovakia has been through series of major
changes.

The development of the minority question in Czechoslovakia and its legal
regulation is remarkable also from the wider European point of view. During
the interwar period, Czechoslovakia belonged among the states which had
dealt with the status of minorities the most actively and it also had influence
on the creation, operation and termination of international protection of mi-
norities. Complicated legal discussions on the topic of German displacement
are still in motion. Czechoslovakia was geographically situated right in the
centre of the most dangerous minority conflicts after 1918. It collided not only
with the demands of the German minority like many other countries in the
region but it also posed as the chief enemy to Hungary, which was tradition-
ally the most revisionist state. Legal solution to the minority question in the
Czechoslovak territory has aroused interest of foreign researchers.

The authors have studied this issue in depth and this book is a follow-up
to an array of previous titles. The works of Prof. Kuklik focus on the Czech-
oslovak exile during World War II and the problems of presidential decrees
as well as overviews of Czechoslovak legal history. Dr. Petras picked up the
threads of his books on the legal status of minorities during the interwar and
Communist Czechoslovakia. Both authors work at the Law Faculty of Charles
University, but apart from law, they naturally study historical circumstances
as well, as it is often impossible to understand the legislation without the
historical contexts.

The minority question in Czechoslovakia has been a sharply debated is-
sue up to the present time, especially in connection with the displacement of
Germans. The opinions of individual authors are often contrary to each other.
Even researchers, or rather publicists, who are often only minimally devoted
to this question, do not hesitate to present very categorical statements. It is
a typical phenomenon to ignore professional literature of the intellectual
opponents, as follows from the annotation. The authors tried to avoid this
negative phenomenon and they hope this book will contribute to the objec-
tive understanding of this question abroad.

Jan Kuklik, René Petrds






1. THE END OF THE HABSBURG
MONARCHY AND THE BEGINNINGS
OF CZECHOSLOVAKIA

1.1 THE ISSUE OF NATIONALITIES AT THE END
OF THE MONARCHY

Before we look at the situation of minorities at the time of the Czechoslovak
Republic, in particular at the origins of legal regulations governing their
status, we have to familiarize ourselves with the situation at the end of the
Habsburg Monarchy, because there was rather remarkable, although not
always remembered nowadays, long-term continuity. Not only will we look
at legal rules expressly concerned with the legal status of minorities, i.e. lan-
guage law in particular, but also at issues of public administration, which
was closely connected with the issue of minorities.

A key element having an unremitting impact on the relationship between
the Czechs and Germans was a marked predominance of Germans in Central
Europe. On the other hand, the Czech nation was, in the 17% and especially
in the 18" centuries, in a particularly weak position and had experienced
a cultural decline. No sooner than at the end of the 18% and the beginning
of the 19 centuries did it start to revive in a significantly different form;
according to some historians it actually commenced to come into existence.!
That was the reason the Czechs were only slowly catching up to the lead of the
Germans and their priority position in the Czech lands, where they however
had always been only a minority in terms of numbers; the Germans were, on
the other hand, rather worried about losing their privileged position as of the
beginning of the 19" century. Perhaps the most important element of the so-
called National Revival was the Czech language® and its assertion in culture,
education, and later also in public administration. This situation also man-
ifested itself in the field of law. However, the impact of the Czech national

1 See for example Otto Dann, Miroslav Hroch and Johannes Koll, eds., Patriotismus und Nationsbil-
dung am Ende des Heiligen Romischen Reiches (Cologne: SH-Verlag, 2003); Otto Urban, “Czech so-
ciety 1848-1918,” in Bohemia in History, ed. by Mikul4$ Teich (Cambridge: Cambridge University
Press, 1998), p. 203fT.

2 Seeforexample MiroslavHroch, Naprahundrodniexistence (Prague: Mladé fronta,1999), pp. 26-29,
66-72, 132-140; FrantiSek Kutnar, Obrozenské vlastenectvi a nacionalismus (Prague: Karolinum
Press, 2003), Pp. 167-169, 201-203.

3 Jan Kuklik, Czech law in historical contexts (Prague: Karolinum Press, 2015), esp. chap. 8, p. 62ff.
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movement should not be overemphasised, particularly its first phases; even
as late as the 1840s these efforts were alien to inter alia a great majority of
bourgeoisie, who were opportunistically trying to accommodate the estab-
lishment even language-wise.*

After the consolidation of Austria-Hungary (a specific, and in many as-
pects peculiar consubstantial Monarchy) at the end of the 1860s, only rare
changes occurred regarding the nationalities issue. Minorities in Hungary
endeavoured to enforce the practical application of the non-observed Na-
tionalities Law?, in particular to have non-Hungarian languages recognised
in administration. Generally and strictly speaking, it cannot be deemed as
changes in minorities law (except for efforts by the revolutionary government
in 1918), so this part of the Habsburg Monarchy may be virtually left out. In
contrast, in Austria, i.e. so-called Cisleithan regions, at least efforts to make
changes were a frequent occurrence. When the struggle over the character
of the state was over, and after the accession to the Imperial Council in 1879,
conflicts occurred particularly in connection with language and administra-
tion issues, which were to a considerable extent interrelated.® We can say
that there were two principal conceptions for the regulation of the situation
in the Czech lands: a separatist one, which advanced administrative demar-
cation corresponding to, if possible, the language boundaries, and a personal
one, which strived to preserve the integrity of lands, namely of Bohemia,
and to implement the bilingualism of authorities therein. While the effort to
maintain the integrity was particularly supported by Czech parties, German
parties rather furthered the division of Bohemia.

The Czech parties often relied on historical arguments, often times in
a peculiar manner. Even lawyers made use on many occasions of historic
documents, such as the Renewed Constitution of the Czech Province of 1627
(1628 adopted for Moravia), as if they were incontestable arguments. Such
methods were however common in vast parts of Europe of the 19% century,
namely in national disputes (e.g. Finland, Croatia) and/or in fighting against
state centralisation (e.g. Spain), which must be taken into account by a crit-
ical contemporary historian. Also, it should not be overlooked that historic
arguments could have been and were used against the Czech national move-
ment as well, e.g. by defenders of the independence of Moravia.

4  JanaMachacové and Jit{ Mat&jéek, Ndstin socidlniho vyvoje ceskjich zemi 1781-1914 (Opava: Slezské
zemské muzeum, 2002), p. 384.

5  For discourse on the nature of hungarianisation see for example Karoly Kocsis and Eszter Koc-
sis-Hodosi, Ethnic Geography of the Hungarian Minorities in the Carpathian Basin (Budapest: Hun-
garian Academy of Sciences, 1998), pp. 54-57.

6  Karel Kazbunda, Otdzka cesko-némeckd v predvecer velké vdlky (Prague: Karolinum Press, 1995),
p- 48ff.; Karel Maly, “Sprache - Recht und Staat in der tschechischen Vergangenheit,” in
Sprache - Recht - Geschichte, ed. by Joern Eckert and Hans Hattenhauer (Heidelberg: C.F. Miiller,
1991), p. 265fT.
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The principal issue in these seemingly expert conceptual disputes was the
frequent efforts of the German parties to weaken Czech positions and above
all to maintain their own privileges from the past.” To illustrate, a so-called
Pentecost Programme of German parties from 1889 demanded that Bohemia
be divided into regions (as well as into districts and municipalities) accord-
ing to language boundaries. While German regions were to be monolingual,
Czech regions were to be bilingual. Moreover, regions should have taken over
most of the administration of the lands, which should have been de facto
eliminated; however, the Czech parties traditionally insisted on the unity of
the historical lands, whose traditions were perceived as a pillar of national
efforts (so-called state law). This attempt in 1890 was unsuccessful, though;
the only thing that came about was a division of some provincial bodies.?

We are getting to issues of public administration and its reform, which
combined national, administrative, financial and other reasons, where the
most important conception was the one regarding the possibility of replacing
too large traditional lands by smaller units - regions (“zhupas”). The idea of
constituting regions was not anything entirely new as the regions had had
along tradition in Bohemia, which was however related to the feudal system
of administration; regions were abolished in the Czech lands in the 1860s.
Generally, the structure of the administration in Cisleithan regions was high-
ly specific, particularly because of the so-called duality of self-government
and state administration. The situation in public administration incited, al-
ready at the time of the Habsburg Monarchy, both criticism and reformative
efforts which, however, had not been successful, mainly for political (particu-
larly national) reasons. The administration in Cisleithania had been criticised
for extensive politicization, which also prevented economic development, as
well as for utterly inconvenient distribution of responsibilities between the
state and self-governing entities. There literally was rivalry between state
administration and self-government where the borders of jurisdiction were
unclear and the mutual communication cumbersome, which led to wastage
of financial resources and to hindrances to activity. The self-government
was rather expensive and party line, especially in political and national
matters. This situation had many times led to chaos and almost anti-state
behaviour of Czech self-governing units in particular;® for example, mayors

7  Johann Wolfgang Briigel, Tschechen und Deutsche 1918-1938 (Munich: Nymphenburger Verlags-
handlung, 1967), pp. 16-17. He openly speaks about the German fear of democracy, i.e. worries
about the loss of their own privileges.

8  Emil Sobota, Ndrodnostni autonomie v Ceskoslovensku (Prague: Orbis, 1938), p. 23; Jiti Kotalka, Cesi
v habsburské ¥$i a v Evropé 1815-1914 (Prague: Argo, 1996), p. 163fF.

9  There emerged a kind of state within a state, see for example Milan Hlavacka, “Samosprava
Kralovstvi Ceského jako predstupeti stitni samostatnosti?” in Vjvoj ceské dstavnosti v letech

1618-1918, ed. by Karel Maly and Ladislav Soukup (Prague: Karolinum Press, 2006), pp. 600-621.
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of municipalities boycotted due co-operation with state bodies, including
the military ones, if they did not respect the right to the Czech language.”
German self-government then considered legal regulations which were dis-
agreeable for them invalid, such as language regulations containing rights to
the Czech language.

In efforts for reform, the following issues were considered: joining state
administration and self-government, restoring regions, and instituting the
system of administrative courts.” A critical opinion of possibly the highest
quality was contained in the Studies on the reform of administration, the
elaboration of which had been set in 1904 by the then Minister of the Interior,
Ernest von Koerber, who himself was a well-known expert on Austrian ad-
ministration. A reform of public administration during the First Czechoslo-
vak Republic, important especially in terms of minorities, also partially fol-
lowed from his opinions. It was often proposed in reform projects that larger
administrative units, i.e. regions (“zhupas”), be established (renewed) as an
intermediary between lands and districts. There were some who wanted to
make use of the regions to settle conflicts between nationalities in Bohemia.
The Czechs were however justifiably worried that any reform would only
weaken, or possibly eliminate completely, the land of Bohemia, i.e. the tradi-
tional pillar of national requirements (so-called historical state law). Unlike
the Czechs, the Germans strived for a so-called closed territory, which they
later almost successfully achieved during World War I.2

At the time of the Habsburg Monarchy there naturally occurred other
efforts, besides the plans for the reform of administration, to settle the issue
of nationalities, particularly though the regulation of language law.® This
publication, however, should not be the elaboration of individual attempt-
ed changes, but rather an indication of the society-wide context of legal
status of minorities - in conditions of the Habsburg Monarchy, it is better
to refer to them as minority nations, especially because of the fact that the
complicated situation and mutual animosity remained in existence to a con-
siderable extent also at the time of the First Czechoslovak Republic. The key
relationship was the one between the Czechs and Germans (while in the
case of the Habsburg Monarchy this relationship was important to a certain
extent, it was crucial in the case of the subsequent Czechoslovak Republic).
In relationships between the two nations, particularly in Bohemia (the sit-
uation was rather different in Moravia) “the mutual separation escalated

10 For situation from 1899 see Allgemeines Verwaltungsarchiv Wien, collection Ministerium des
Innern, Prisidiale 3-1848-1918, box 73, P.No. 985/M.]. 1899 Priora 3007-99/M.].

1 See for example Karel Lastovka, Zdkon Zupni (Bratislava: Pravnick4 Jednota, 1925), p. 11.

12 Ji¥{ Kovtun, Slovo md poslanec Masaryk (Prague: Ceskoslovensky spisovatel, 1991), pp. 244-247.

13 Ibid., pp. 230-250; Harry Klepetat, Der Sprachenkampf in den Sudetenldndern (Prague: Ed. Stra-
che, 1930), pp. 35-126.
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into estrangement, which also led to a notorious nationalities fight which
commenced in the 1880s and gradually became one of the typical features of
life in the Habsburg Monarchy.”

There was an incessant fight for any real or seemingly national position
(jobs in civil service, street nameplates, attendance of children at schools
with their mother tongue, etc.). Having disputes over any detail, or literally
a trifle, it is not surprising that negotiations on the legal regulation of the
status of nationalities incited fanatical flares of national tempers. Hatred
gradually increased; a strong response had already been provoked by the so-
called Stremayr’s language regulations in 1880, and in the ensuing year a fight
between Czech and German students in Chuchle claimed the first life - the
first one in the new history of Czech-German relations; however, not the last
one by a long sight.®

The Germans were little by little losing their political predominance
based chiefly on non-democratic franchise which discriminated in favour of
well-off, i.e. primarily German, voters. The steady democratisation of elec-
tions thus greatly undermined the positions of the Germans; it also brought
about changes in politics, i.e. asserting new political movements, many times
influenced by nationalism. The unhurried reinforcement of the Czechs in
politics and the economy irritated the Germans a lot, particularly ones from
Czech lands, who often considered them as nearly a barbarian nation, and
who employed a “racial” issue in their argumentation, where Slavs and
Germans were referred to as different races. Compared to the Czechs, the
Germans were also losing in demographic development towards the end of
the Habsburg Monarchy, and their share in the population of the Czech lands
began to decrease.’®

More and more frequent national unrest contributed to a certain coars-
ening of public life. It was mainly in Bohemia where the separation of nations
occurred, and was connected with the chauvinistically eulogized ignorance
of the other language, reduction in private and cultural contacts, boycotts of
enterprises and shops, and even split-ups of churches and pubs.”” The notion
of a distinct separation of national communities in the Czech lands is, how-
ever, somewhat questioned by some historians. They argue that in spite of the
application of the to-each-his-own motto, the utter separation was possible
neither in the economy nor in public life, science, or art.

14 Jan Kten, Konfliktni spolecenstvi (Prague: Academia, 1990), p. 226.

15 Ibid., p. 226; Gary B. Cohen, The Politics of Ethnic Survival: Germans in Prague, 1861-1914, 2nd ed.
(West Lafayette, IN: Purdue University Press, 2006), pp. 107-108.

16  See data in Allgemeines Verwaltungsarchiv Wien, collection Ministerrats-Prasidium, box 354,
file Statistische Daten iiber die sprachliche Zusammensetzung der Zivilbevolkerung des Konig-
reiches Bohmen.

17 Kfen, Konfliktni spoleéenstvi, pp. 258-260; Kovtun, Slovo md poslanec Masaryk, p. 124.
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In the late 1890s, efforts by the Cisleithanian government to spread the
use of the Czech language in authorities were swept aside by the unrest of
German nationalists; negotiations on the settlement of the issue continued,
however. Czech-German controversies were further escalating, and the
situation “sidelined and corrupted all other spheres of state life, and it also
absorbed a considerable portion of the energy of the society. This was also
reflected in the field of nationalities, where problems were so over-politi-
cised (at least in the branches of education and administration) that they
could not be resolved rationally.”® This apt formulation by a well- known
historian accurately depicts the problem of the Habsburg Monarchy that
was to a considerable extent taken over by the Czechoslovak Republic. Many
critics of the First Czechoslovak Republic ignore this crisis situation at the
time of the Habsburg Monarchy; after all, there was unrest which claimed
lives even there. At the time of the Monarchy, more competent politicians
were trying to resolve said problem; some of them did not believe in a parlia-
mentary resolution and were contemplating a sort of a small coup, in which
the emperor would impose a language law for the whole of Cisleithania, as
well as numerous other measures. However, these efforts were unsuccessful
and the nationalities issue remained a permanent problem till the end of the
Habsburg Monarchy.

An agreement that could have been important for reconcilement between
the Czechs and Germans was the so-called Moravian Pact of 1905. That pecu-
liar national appeasement was concluded between the Czechs and Germans
in Moravia, where the mutual relationships between the two nations were
substantially better than in Bohemia; however, it happened only after long
negotiations, whereas the common permanent committee was established
by the Moravian Provincial Diet already in 1898. When preparing the Mora-
vian Pact and subsequent secret agreements, e.g. from 1914, a key part was
played by ad hoc created boards which in many cases did not have support
in provincial legislation. The key role was assumed by bodies composed of
chairpersons of major parties.” Actually, the legal and state systems were not
able to cope with nationalities issues in a regular, orderly way, which is an
exceptionally important aspect.

The basic feature of the Moravian Pact was the division of the provincial
Diet into the fractions called “curiae” - two national (Czech and German)
and one of farmers owning large areas of land; the allocation of mandates

18  Briigel, Tschechen und Deutsche 1918-1938, p. 12.

19 Jifi Mali¥, “Nérodnostni kli¢ z roku 1914 v zemskych hospodafskych a finanénich zileZitos-
tech - cesta k ‘druhému moravskému paktu’?,” in Mily Bore-: profesoru Ctiboru Necasovi k jeho
sedmdesdtym narozenindm vénuji prdtelé, kolegové a Zdci, ed. by Tomas Dvordk, Radomir Vl¢ek and
Libor Vykoupil (Brno: Historicky tistav AV CR; Historicky tstav FF MU; Matice moravsk4, 2003),
pp- 139-143.
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according to nationality was permanent, which removed a nationalist ele-
ment from elections. Owing to the Pact the Czechs gained a leading position;
however, the Germans had, strictly speaking, the power of veto. A remarkable
characteristic of this system was the election based on a so-called nationalities
register - a personal element asserted itself to a considerable extent. What
was problematic however was sustaining the anachronistic curial system
at the time when a universal suffrage was being advanced in the Habsburg
Monarchy, and far-reaching strikes and demonstrations for universal suf-
frage even were one of the main immediate impulses to conclude the Mora-
vian Pact. Apart from this undemocratic character, it is possible to find other
questionable aspects (e.g. it did not apply to state administration), therefore,
contemporary perspectives on the possibilities of such a settlement of the
Czech-German conflict are sometimes sceptical.>° A sort of a parallel at alocal
level in Bohemia was the so-called Budweiser Pact, which was debated short-
ly before the war, and other municipalities were considered (Olomouc).”

A peculiar part of the Moravian Pact was the so-called Lex Perek (Perek’s
Education Act), which may be virtually beyond the comprehension of a per-
son unfamiliar with the minorities issue, but which represented a reaction to
problems occurring in many other fields with language controversies. Edu-
cation in the mother tongue is absolutely crucial for one’s identification with
a nation, which was well understood by nationalist movements. Therefore,
there were frequent efforts to attract to their schools not only all children
of their own nations but also children from ambivalent families, and even
members of other nations. In circumstances that existed in the Habsburg
Monarchy, where German education was of better quality and better ensured
(not only) in Moravia, it was the Czechs who suffered from this tug-of-war
for children. They thus tried to accomplish the adoption of a legal regulation
that would force Czech children to attend Czech schools exclusively.

Despite along-standing opposition by German deputies,? Perek’s Act was
adopted in 1905 (No. 4/1906 of the Moravian Provincial Code) as a part of the
Moravian Pact, and stipulated inter alia that schools providing compulsory
education may only admit children who have a command of the language in
which the education is provided. There were many disputes over the inter-
pretation of the act, which even allowed for exceptions, whereas the Czechs
required that the law be strictly applied. In fact, the law rather brought about

20 Zdené&k Peska, Kulturni samosprdva ndrodnich mensin (Prague: Orbis, 1933), p. 15-17; K¥en, Kon-
fliktni spolecenstvi, pp. 323-325; Kotalka, Cesi v habsburské #isi a v Evropé 1815-1914, pp. 171-173.

21 Kazbunda, Otdzka Cesko-némeckd v predvecer velké vdlky, pp. 336-339, 369-370; Jeremy King, Bud-
weisers into Czechs and Germans (Princeton: Princeton University Press, zooz), p- 156t

22 Toshiaki Kyogoku, “Narodni agitace a obecni $kolstvi na Moravé na pielomu 19. a 20. stoleti: Boj

o ¢eské dité,” in Misto ndrodnich jazykil ve vjchové, Skolstvi a védé v habsburské monarchii 1867-1918
(Prague: Vyzkumné centrum pro d&jiny védy, 2003), pp. 571-576.
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a deepening of nationalist agitation when admitting children to compulsory
schooling, as well as numerous complaints about and legal disputes over the
language competence of pupils. Moravian Germans feared a decrease in the
number of pupils in their own schools and thus challenged the Act on the
grounds of it representing unacceptable interference in the responsibilities
of parents and schools.?

In addition to the Moravian Pact, many other proposals and negotiations
occurred towards the end of the Habsburg Monarchy that should have re-
solved national dissensions, but they usually did not give any real results.*
It is not possible to deal with the details of those almost permanent appease-
ment efforts; it is however necessary to point out at least some typical fea-
tures, particularly for the important reason that personalities jointly form-
ing the status of minorities at the time of the First Czechoslovak Republic,
such as T.G. Masaryk or Karel Kramar, participated in talks at the time of the
Habsburg Monarchy and were influenced thereby on a long-term basis.

An important attempt to resolve the Czech-German conflict was made, for
example, in 1908, and it was the Czech Provincial Diet in Prague that should
have occupied the key role; after all, the competence of the Imperial Council
(i.e. Austrian Parliament) in language issues was refused by the Czechs as
amatter of principle. The Prime Minister at that time, Max W. von Beck, tried
hard to manoeuvre because of the German opposition, however he was not
successful and the national tensions only increased. The Germans used a hard
filibuster in the Diet, and anti-Czech incidents proliferated in the border-
lands; for example, attacks on Czech shops and schools occurred, or Czech
filings with courts and agencies were rejected, which illustrates that even
state machinery was affected by nationalism. A thing which was particularly
bad was that the government did not have enough power to prevent provo-
cations, such as aggravating processions. The weakness of the state and the
unwillingness to confront nationalism often resembles the situation at the
beginning of the First Czechoslovak Republic. A hard filibuster in the Czech
Provincial Diet in 1908, which was a total disparagement of parliamentarian-
ism, would have many parallels in the First Czechoslovak Republic as well.
This crisis, like many other conflicts between nationalities, finally lead to the
fall of the government.

Allin all, both Czechs and Germans in the Czech lands constantly tried to
stick to their policies, which deadlocked necessary reforms. The Czech-Ger-
man relationship was not settled despite plentiful negotiations, which signifi-
cantly complicated life in the Habsburg Monarchy. In Czech-German disputes

23 Mali¥, “Narodnostni kli¢ z roku 1914,” pp. 139-140.
24 For drafts and research papers see Allgemeines Verwaltungsarchiv Wien, collection Minister-
rats-Prisidium, box 354.
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in Bohemia, the Germans fell back on a long-term stonewalling of the Czech
Provincial Diet, which prevented the budget from being approved. “When
the ordinary legislative mechanism collapsed after 1908, the Ministerial
Council more and more frequently resorted to rule through imperial edicts,
and officers by profession were gaining greater influence on the administra-
tion in Cisleithania than before.” That finally led to cash-flow insolvency
of the Czech Commission; then imperial patents (St. Anne’s patents) of 26
July 1913 intervened - the Czech Provincial Diet and Czech Commission were
dissolved and replaced by a designated Administrative Commission. It should
have been a temporary measure that would eliminate a German filibuster
disrupting the funding of the land. The regulation from above should have
also resolved national issues, and negotiations between Czech and German
politicians continued as well. Many Czechs considered St. Anne’s Patents to
be unlawful and required that constitutionality by renewed.>® A potentially
anti-constitutional, and after 28 October 1918 revolutionary, situation, how-
ever, endured in Bohemia under changed circumstances till the end of the
operation of the Revolutionary National Assembly in 1920.

Negotiations on the settlement of the Czech-German issue were frequent
occurrences, also at the time immediately before World War I. One of the
important cases was a secret agreement concluded by chief representatives
of Czech and German political parties during the February session of the
Moravian Provincial Diet in 1914. The agreement dealt with three main issues:
firstly, the allocation of subventions to schools; then, changes in education
policy of provincial bodies; and finally, the application of national principle
in certain institutions and organisations. Many of these measures actually
deepened the separation of the Czechs and Germans in Moravia. It is peculiar
that this compromise was agreed upon in Moravia, where the relationships
between the nations were less tense, and typical are also some distinctive
aspects of this agreement. The agreement was secret, which might be sur-
prising; however, in the context of the time, it was, strictly speaking, a prag-
matic approach because many compromises had not succeeded due to loud
nationalists on both sides.”

Problematic was also one of the reasons for the willingness of Czech pol-
iticians to make concessions in relation to the Moravian Germans, namely
a fear of a German filibuster which would have led to the collapse of provin-
cial self-government and to the intervention in government like in the case
of St. Anne’s Patents in Bohemia. Although this compromise agreement was

25 See G. B. Cohen, Politics of Ethnic Survival, pp. 184-186.
26 Kazbunda, Otdzka lesko-némeckd v predvecer velké vdlky, pp.183-243, 387-388; Koralka, Cesi

Ny

27  Mali¥, “Ndrodnostni kli¢ z roku 1914,” pp. 137-145.
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most probably beneficial for the conciliation of tense Czech-German rela-
tionships, it is impossible not to see its numerous problematic aspects, like
in the case of the Moravian Pact of 1905. However, contrary to the Moravian
Pact, new laws should not have been adopted; the agreement only contained
the undertaking by signatories thereto to abide by certain rules. The nature
of issues agreed upon did not indeed require embodying in legal regulations;
on the other hand, concluding similar specific agreements represented an-
other unusual element in the regulation of national relations, which itself
was a fairly complicated issue, and often times also unclear distribution of
competences among Austrian parliament, provincial assemblies, and exec-
utive bodies. Unfortunately, a minimum legal regulation of the nationalities
issue in Cisleithania, whose basis was a single provision contained in Arti-
cle 19 of the Fundamental Act of the State No.142/1867 Austrian R.G.B.L., in
which however many elemental issues were not dealt with in detail, led to
such peculiar instruments and in fact to chaos. The true reality in the case
of nationality rights of the Czechs was not bad; however, no system of legal
regulation actually existed, and arbitrariness was frequent and often times
directed not only against the Czechs but also against the Germans or the use
of the German language.

At the time of the Habsburg Monarchy many noteworthy theories of the
resolution of the national issue emerged, and it is possible to say that the local
situation was inspiring for the whole of Europe. Probably the best elaborated
programme of the reform of the nationalities law in Austria was prepared
by Social Democracy. The congress of the (all-Austrian) party in Brno in 1899
put forward a demand for the transformation of Cisleithania into a sort of
a federation of nationally delimited units. Besides this territorial autonomy
there were also ideas for personal autonomy, supported as well by foremen
of Social Democracy, Karl Renner and Otto Bauer.?® An idea of establishing
national cadastres, i.e. the evidence of persons according to their nationality,
which was produced among others by a Viennese professor Edmund Ber-
natzik in 1910, was also important.

If we look at the Czech-German issue prior to World War I, then the key
element is the successful development of the Czech nation. Around the end of
the 19 century the Czech society reached the level of a modern European na-
tion. What was somewhat in contradiction with the successful economic and
cultural development was the weak position of the Czechs in the Habsburg

28 Tove H. Malloy and Francesco Palermo, eds., Minority Accommodation through Territorial and
Non-Territorial Autonomy (Oxford: Oxford University Press, 2015), pp. 125-127; see also Briigel,
Tschechen und Deutsche 1918-1938, pp. 13-14.

29 Edmund Bernatzik, Uber nationale Matriken: Inaugurationsrede gehalten von Edmund Bernatzik
(Vienna: Manz, 1910); see also Sobota, Ndrodnostni autonomie v Ceskoslovensku?, Pp- 23-25; Peska,
Kulturni samosprdva ndrodnich mensin, p. 26.
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Monarchy. However, despite dissatisfaction with the approach of the Monar-
chy to, for example, their own legal status, the political establishment of the
nation (save for a few exceptions) considered the life of the Czechs in that an-
cient union of states to be an unalterable, and in essence also favourable, fact.
A major part of the political establishment thus pushed for so-called positive
politics with the aim of improving the Czech position within the Habsburg
Monarchy. These efforts were however met with resistance of, inter alia,
a considerable part of the German population, who feared losing their tra-
ditional position in both the Czech lands and the Habsburg Monarchy. Thus,
prior to World War I, some new streams emerged in the Czech environment®;
they represented a reaction to the exhaustion of traditional Czech policy. The
resistance of the Germans, particularly in the Czech lands, brought about not
only the roadblock to further - for Czechs - positive changes, but also a risk
or significant disruption of the functioning of established institutions, which
was in particular symbolized by St. Anne’s Patents. The key relationship be-
tween the Czechs and Germans, important to the Czech lands, and to a certain
extent also to the Habsburg Monarchy as a whole, remained unresolved.

During World War I, the Czech-German relationships further deteriorat-
ed. The Habsburg Monarchy began to regard the Czech national movement
as utterly subversive. Spying on, denunciating, interning, imprisoning and
even sporadically sentencing Czech national representatives or members of
the Sokol movement to death was spreading. Knowing about contemporary
totalitarian regimes, the “terror” of that time (more so because it was at the
time of a real war) does not seem in any way drastic; however, the situation
must have been deeply shocking for people growing up in the liberal 19®
century. Czech national positions were being limited when associations and
societies were being dissolved, and Czech officials and judges were replaced
by Germans, the status of the German language being reinforced.

German nationalists were trying to make use of their supremacy then.
Based on the so-called Easter Programme of 1916, which would break up the
historical entity of the Czech lands, cutting it along the lines of prevailing
language and nation affiliation,* they attempted to push through, besides
German as the state language, regional system in Bohemia which would vir-
tually eliminate the historical land, i.e. a traditional pillar of Czech politics.
In German regions German should have been the sole language (- also the ex-
ternal official language), in Czech regions, the existing situation should have
been preserved, i.e. external language bilingualism and internal German. In

30 See for example Robert Kvadek, Prvni svétovd vdlka a Ceskd otdzka (Prague: Triton, 2003),
pp. 61-62.

31 Zdenék Bene$ and Vaclav Kural, eds. Facing History: The Evolution of Czech-German Relations in the
Czech Provinces, 1848-1948 (Prague: Gallery, 2002), p. 37.
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June 1917 the German National Council for Bohemina issued a resolution on
self-determination for Bohemian Germans “in the framework of the united
Austrian state and with the enshrinement of German as a state language” and
on the speedy establishment of German Bohemia as a province with its own
Diet, land committee and other regional authorities.>> Within the intention
of the programme, the Ministry of the Interior issued a regulation in 1918, on
the constitution of twelve regional governments in Bohemia according to na-
tionality structure - four regions should have been German, seven “Czech,”
and Prague should have been subordinate to vice-regency. The regions should
have been directly responsible to the government, and the vice-regency
should have been in charge of second-rate administration. That would pre-
vent potential federalisation of Cisleithania for good, on the basis of histor-
ical lands that had always been disapproved by the Germans. Naturally, this
regulation was cancelled by the Czechoslovak Republic when it had been con-
stituted (by regulation of the Minister of the Interior No. 84/1918 Sb.). This
anti-Czech attempt by the Austrian government towards the end of the war,
when also other administrative measures aimed at the de facto division of
Bohemia were taken, was a clear manifestation of the then political situation,
in which, at the time of great military successes of Germany, a conciliatory
settlement with Czechs was not contemplated.® It is necessary to note that
this measure, except for its radicalness, did not deviate from traditions in
the field where a political situation usually had priority over the need for due
administration. Considerations about a radical reform of administration at
the beginning of the First Czechoslovak Republic, at a really inconvenient
time of a strong economic, and to a considerable degree also political crisis,
draw inspiration from the era of the Habsburg Monarchy.

The international situation, i.e. developments on war battlefronts, soon
changed to the Habsburg Monarchy’s disadvantage, and, as it later simi-
larly happened at the time of the First Czechoslovak Republic, the change
of the international situation quickly manifested itself at the domestic
level. The emperor tried to change the nationalities order of Cisleithania
at the last moment, and promised in the manifesto of 16 October 1918 that
national states would be constituted; however, it was too late to preserve
the Habsburg Monarchy, i.e. the union of states that had existed for almost
four centuries.

32 Vaclav HouZvicka, Czechs and Germans 1848-2004: The Sudeten Question and the Transformation of
Central Europe (Prague: Karolinum Press, 2015), Pp- 98-99.
33 Kuklik, Czech law in historical contexts, pp. 85-86.
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1.2 LEGAL RESOLUTION OF NATIONALITIES ISSUE
AT THE END OF THE HABSBURG MONARCHY

There were substantial differences between the legal status of minorities (or
rather non-ruling nations) in Cisleithania and in Hungary, which had been
caused by a long, distinct legal development. In the Czech lands, it is possible
to find the beginnings of nationalities law as early as 16" century during the
period of Estates. In fact, it was exclusively language law which started to pre-
fer the Czech language, as the importance of Latin gradually weakened. In the
era after the Battle of White Mountain, the parity of the Czech and German
languages was asserted, and it was not until the time of the enlightened abso-
lutism when the Czech language was sidelined by centralising measures. It is
apparent that it was the issue of the language that played a key, if not exclusive,
part, and this situation also persisted to a certain extent later, even at the time
of the First Czechoslovak Republic. In the Hungarian state, Latin remained the
official language much longer than in the Czech lands; owing to varied nation-
alities, the Hungarian language had not gained the privileged status until the
18% century, and local languages were used in individual parts of the state.
No sooner than at the end of the 18" century and in the first half of the 19®
century were legal regulations asserting the Hungarian language adopted .3

The most important legal regulations governing the status of minorities
in the period of the 50 years preceding the constitution of the Czechoslo-
vak Republic were adopted almost immediately after the establishment of
Austria-Hungary in 1867. The basis for the status of minorities was completely
different in the two parts of Austria-Hungary. While in Cisleithania the legal
regulation of the minorities’ status was minimal, and thus opened to various
solutions, the national order in Hungary was codified rather minutely in the
Act on Nationalities (No. 44/1868), which was not applied in practice, though.
It however laid a legal basis for efforts of minorities in Hungary to improve
their status when they strove to enforce its application.

It was a brief provision contained in Article 19 of the “Fundamental Law
of the State” No. 142/1867 Austrian R.G.BL., » on universal civil rights, a part of
the so-called December Constitution, which was the basis of nationalities law
(we can hardly say law of minorities, taking the numerical ratio into account)
in Cisleithania: Section 1 read: “All nations in the state have equal rights and
each nation has an inviolable right to keep and cultivate its own nation and
language.” Section 2 said: “An equal right of all languages common in the state
to be used in schools, authorities and public life is recognised by the state.”

34 Emil Sobota, Ndrodnostni prdvo éeskoslovenské (Brno: Barvi¢ a Novotny, 1927), pp. 6-7, 13-14.
35 Edmund Bernatzik, Die dsterreichischen Verfassungsgesetze mit Erlduterungen (Vienna: Manz,
1911), document no. 134, p. 390fF.
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Section 3 provided: “In lands where multiple nations reside, schools shall be
established in such a way so that each nation has proper means to be instruct-
ed in its own language without being forced to acquire another provincial
language.” In theory, Article 19 may be understood as the reinforcement of
the complete equality of nations in the Habsburg Monarchy; however, the
actual situation was different.

Implications of this provision had been causing serious disputes up to
the end of the Habsburg Monarchy. The main issue was whether said legal
rule was a directly applicable provision or just a declaratory one that needed
to be implemented by a special act before being applied in practice. Another
important issue was a dispute over Section 1 of Article 19, regarding whether
it was intended as protection of nations as groups or just as protection of
individuals’ rights to a nationality. The Court of the Empire (Reichsgericht),
which otherwise recognised the direct applicability of said article, did not
grant to anyone the right to act in the name of a particular nation. Article 19
was thus interpreted as a guarantee of language and schooling rights of indi-
viduals. There were considerable lengthy disputes over the practical applica-
tion of the provision. As for the Czech lands, there was a cardinal discrepancy
between the efforts of the Czechs and Germans, which also extended into the
issues of attempted administration reforms.>

Nationalities law in Cisleithan regions continued to develop even after
1867, however, mainly in the area of language law only?” Considering the rath-
er complicated structure of the state and of the administration of Austria, it
was a very difficult problem that was made even more complicated in practice
by a miscellany of rules of different legal force, as well as of virtual custom.
To illustrate, the official language of the Imperial Council was not regulated
in rules of procedure, but a significant predominance of the German language
had developed; in certain issues other main languages were equal (e.g. the
language of the oath of allegiance). The situation in provincial assemblies
was, however, different; at least in some lands the official language was ex-
pressly regulated - in Bohemia (in 1899) and Moravia (in 1905) the language
equality was adopted. The language of public administration and courts was
not legally regulated, save for some exceptions (such as the language of bank
notes). It was not even determined whether the issue should be regulated by
alaw or a decree; neither was it clear whether it would be an imperial act or

36 Sobota, Ndrodnostni autonomie v Ceskoslovensku?, pp. 17-18; Klepetat, Der Sprachenkampf in den
Sudetenldndern, pp. 35-126.

37 Inmore details Peter Burian, “The State Language Problem in Old Austria (1848-1918),” Austrian
History Yearbook 6-7 (1970-1971): pp. 81-103, especially p. 96fF.; see also Zbynék A.B. Zeman, The
Making and Breaking of Communist Europe (Oxford: Blackwell, 1991), pp. 32-36; Robert A. Kann,
AHistory of the Habsburg Empire 1526-1918 (Berkeley: University of California Press, 1974), appen-
dix 1, pp. 603-608.
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a provincial one. That was why peculiar disputes often arose when the govern-
ments issued decrees but the courts refused to recognise them. Most conflicts
were brought about by the issue of so-called external and internal official
language - thus the point was chiefly the language law. There were special
legal regulations for certain particular fields of public administration, e.g. the
army, postal services, customs duty, and railways, issued in the form of orders
or just guidelines; however, even there, there often was chaos and arbitrari-
ness when applying them. Besides the regulation of the language in the case of
public bodies, which apparently was rather chaotic in essence, there also was
arather important self-government, which differed in various provinces.®

Instruction, that is to say the issue of the language in schools, was reg-
ulated in Section 3 of Article 19 of the Fundamental Act of the State No.
142/1867 Austrian R.G.Bl.*, further by Imperial Act No. 62/1869 Austrian
R.G.Bl., which however concerned schools providing compulsory schooling
(elementary and town schools) and teachers’ institutes. There was no legal
regulation regarding high schools (Gymnasium) and universities - the issue
came under imperial legislation. It is clear that even the distribution of legis-
lative competences in the field of education was not simple. A particular legal
regulation left the establishment of schools and the status of nations therein
to the discretion of relevant authorities.* The question of education had al-
ways been of crucial importance in national disputes with respect to both
mastering the standard language and increasing collective self-awareness
towards other nations, which, in the case of many persons, first manifested
itself at school. The key role of education had been well understood as early
as the 19% century.

So far, only regulations concerning the issue of the language (i.e. lan-
guage law and regulation of education) have been presented; however, it was
also possible to find isolated legal regulations of other kinds. It was possible
to spot unsystematic elements of the so-called national autonomy, created
usually by provincial legislation. One of the most important ones was the
Czech provincial act No. 17/1873 of Czech Provincial Code (“which concerned
local and district supervision of schools”), which prescribed a national di-
vision of local (sec. 7) and district (sec. 21) school councils. One of the im-
portant special acts of a different kind was the Elections Code of Moravia
(No. 2/1906 of Moravian Provincial Code), which introduced electoral curias
based on nationalities, and the amendment of the Moravian Provincial Ordi-
nance (No. 1/1906 of Moravian Provincial Code), which established national

38 Cyril Horaek, Jazykové prdavo Ceskoslovenské republiky (Prague: Knihovna sborniku véd pravnich
a statnich, 1928), pp. 39-41; Sobota, Ndrodnostni prdvo éeskoslovenské, pp. 9-12.

39 See for example Hannelore Burger, Sprachenrecht und Sprachgerechtigkeit im sterreichischen Un-
terrichtswesen 1867-1918 (Vienna: VOAW, 1995), p. 32AF.

40  Sobota, Ndrodnostni pravo Ceskoslovenské, p. 12.
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curias at the Moravian Provincial Diet.# Unlike in Moravia, petty elements
of national autonomy were not of great importance in Bohemia. What was
of significant influence on the national issue in Cisleithania was naturally
the complex state structure, where the existence of traditional lands was the
pillar of national movements (e.g. the fight for the so-called Czech state law),
and the key element was public administration (both legal regulation and its
at times peculiar practical operation).

In Hungary, legal regulation was not as chaotic as in Cisleithania. The
Hungarian Act on Nationalities was specific and rather extensive with 29 sec-
tions. It was just a language law which, unlike Austrian Article 19, did not rec-
ognise nations; in the preamble it says that: “as each citizen of the Hungarian
homeland is an equal member of one political nation, be he of any nationality
whatsoever, special regulations regarding this equal right may only concern
the issue of how various provincial languages shall be officially used.”# The
law introduced Hungarian as the state language, i.e. the language used by state
bodies - the assembly, government and law. However, the influence of state
administration had been weak in Hungary; what had been of great impor-
tance was regional self-government, as well as churches and municipalities.
The actual status of minorities was thus naturally highly dependent on the
state structure, which is after all a common thing at all times and everywhere.
In regions it was possible to administrate, besides in Hungarian, also in the
language that was required by at least one fifth of the regional assembly.
Churches and municipalities chose their languages freely. However, the law
was never put into practice; the importance of the Hungarian language had
been much more central since the beginning, and the status of minority lan-
guages had gradually deteriorated. After all, some provisions of the law were
later changed to the detriment of minorities. Minority schooling was not gov-
erned by the law and its actual condition was quite bad. Under pressure from
the state, even elementary education was being made Hungarian.

1.3 THE ESTABLISHMENT OF CZECHOSLOVAKIA
AND MINORITIES

The relation to minorities belonged among the key issues throughout the
entire era of the First Czechoslovak Republic, i.e. 1918-1938. Representa-
tives of the newly formed republic had to be concerned with the issue of the
approach thereto even prior to the constitution of the republic itself, because

41 Peska, Kulturni samosprdva ndrodnich mensin, p. 18.
42 Cited according to Sobota, Ndrodnostni autonomie v Ceskoslovensku?, p. 20.
43 Ibid., pp. 20-22.
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the existence of this principal issue was, especially due to a numerous Ger-
man minority in the Czech lands, indisputable. When promoting the Czech-
oslovak idea with the Allies, the resistance movement abroad also had to deal
with this issue during the war. It is necessary to emphasise that T.G. Masaryk,
the head of the movement and later the first president, had always been
a supporter of the fair settlement of the nationalities issue; that was the rea-
son why minorities policies were moderate and unaffected by the militant
nationalism that was so common during the war and afterwards. In the dec-
laration entitled the Declaration of Independence of the Czechoslovak Nation
(or the so-called Washington Declaration) adopted by the Czechoslovak Pro-
visional Government in exile on 16 October 1918 it is proclaimed: “We accept
the American principles as laid down by President Wilson . . . of the actual
equality of nations” and “The rights of the minority shall be safeguarded by
proportional representation; national minorities shall enjoy equal rights.”+

A favourable attitude to extraordinarily numerous minorities was, how-
ever, a necessity to a certain extent, also with regards to the dependence on
western powers. It was they who were to decide on the preservation of the
historic borders of the Czech lands, which was one of the key requirements
of the Czechoslovak resistance movement. Masaryk gave countenance to
a certain reduction of the area of traditional Czech lands according to ethnic
aspects, particularly in the west and south.# The Great Powers wished for
a stable system in Central Europe, which might have been upset by the re-
pression of new influential minorities.

A domestic resistance movement had also been concerned with the future
approach to minorities, particularly the German one, already during the war.
On the whole, the Germans were promised that they would be equal citizens
of the Czech state, that the denationalisation would not be allowed, and that
they would not be treated in a bad way, like they used to treat the Czechs in
the past; such declarations were made even by representatives of nationalist
groups. It is necessary to remark that in German plans for the organisation
after the victorious war, no promises regarding the equality of the Czechs
occurred, unlike the ideas of Pangerman Central Europe, which were quite
frequent. Apart from general Czech assurances regarding the Germans, no
particular solution was made clear, which is not surprising as then, at the time
of great changes, almost nothing was clear - the organisation of the state, its
borders, or the existence thereof itself. What was a problem was the fact that

44 For its text in English see Declaration of independence of the Czechoslovak nation by its Provision-
al Government (New York: [Printed for the Czechoslovak Arts Club by the Marchbanks Press],
1918); see also George J. Kovtun, The Czechoslovak Declaration of Independence: A History of the Doc-
ument (Washington, DC: Library of Congress, 1985).

45 Jan Galandauer, Vznik Ceskoslovenské republiky 1918 (Prague: Svoboda, 1988), pp.42-43; Jif
Kovtun, Masarykiiv triumf (Prague: Odeon, 1991), pp. 454, 468.
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there was not even a mere indication of a Czech-German dialogue, because
the Germans had long refused to accept the affiliation to the Czech state.

The intentions of Czech experts regarding the status of minorities were
favourable; some of them themselves recommended the international pro-
tection of the minorities as well. Interesting were the drafts of the Consti-
tution of the Czech state, elaborated by Czech academics at the request of
the National Committee. Many of those drafts allowed for the breaking of
sovereignty in favour of the protection of national minorities.* The Czechs,
including nationalist politicians, were aware of the traditional German dom-
inance in Central Europe, as well as of the fact that it was impossible to build
the state on the brutal repression of that group.

Now, it is important to mention, at least briefly, the attitude of minori-
ties (particularly the German minority) to the new conditions and the Czech
(Czechoslovak) state. An important feature impacting the negative approach
of the Sudeten Germans towards Czech efforts to strengthen their positions
at the time of the Habsburg Monarchy was the worries about their own exis-
tence. “Already back then (at the time of the Habsburg Monarchy) they expe-
rienced worries about whether they would compare favourably vis-a-vis the
greater Czech vitality and natality, whether they would be able to innovate
their stagnating industry; if they had not managed it yet ‘at the time of the
Austrian Empire’, they must have had greater worries ‘in the Czech state’.”#
They enthusiastically supported the war efforts of the Habsburg Monarchy,
which however resulted in heavy casualties, much heavier than those suf-
fered by the Czechs, as well as in the massive amount of now valueless war
bonds. The dispute over their clearance significantly affected the status of the
Germans within the Czechoslovak Republic.

The Germans were also afraid of acts of violence by victorious Czechs,
though this never happened. There were often riots and unrest, but they
were rather social than nationalist. Extreme attitudes and a willingness to
fight were on the decline also among the Germans. Considerable worries
about their status were felt by the Jewish minority as well, because stable
and favourable conditions at the time of the Habsburg Monarchy were to be
supplanted by a new, unknown situation, and many people predicted that
a new wave of mass anti-Semitism would rise. Although the previous de-
velopment, when the Jews standing between the Czechs and Germans were
often assaulted from either side, might have suggested such a terror, only
limited anti-Semite acts of violence occurred despite the general chaos.

The Bohemian and Moravian Germans had long refused their own inte-
gration into the emerging Czechoslovak Republic and presumed that they

46 Galandauer, Vznik Ceskoslovenské republiky 1918, pp. 162-166.
47 Véclav Kural, Konflikt misto spolecenstvi? (Prague: R Press, 1993), p. 27.
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would remain a part of Austria or would join Germany.* They created four
units, the largest of which was the province of Deutschbéhmen, whereas
they relied on the right to self-determination.* Had the borders required by
the Germans been implemented, which had been enumerated with virtually
comical accuracy in some peculiar act without regard to the Czech stance or
practicality of the organisation, the Czechoslovak Republic would not have
been viable. As Czech experts emphasised, the German self-determination
brought to the utmost limits would have jeopardised the Czech self-determi-
nation inasmuch as there are other German states but not another one for the
Czechoslovak nation. The Czech representation made an effort to negotiate
and offered the Germans, under the condition of voluntary incorporation
of the borderlands into the Czechoslovak Republic, the possibility to partic-
ipate in the government and legislative body; however, the Bohemian and
Moravian Germans (later called also Sudeten Germans) were only open to
international talks on the basis of equality.>

The Bohemian and Moravian Germans tried hard to gain international
support - they considered themselves to be a part of Austria, which should
have been incorporated into Germany. They hoped for a favourable approach
from western politicians, particularly from the American president Wood-
row Wilson, to whom they, for example, delivered a protest on 12 November
1918. The Great Powers however approved that the territory be taken over by
Czechoslovak forces even before the peace conference was to decide defini-
tively about the borders.s

The borderland territories proposed to separate from the Czech lands
were not viable, especially in terms of economy, there was a good deal of
social unrest, and the willingness of the Germans to engage in another fight,
this time with Prague, was minimal after the lost war.** German resistance
to the taking of the borderlands during November and December 1918 broke
down, although the new Czechoslovakia had almost no military forces at its
disposal. In some areas of the borderlands the situation got out of the con-
trol of German “governments” so much, especially because of social unrest,
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that they themselves had to ask for Czech intervention and occupation.® The
efforts for breaking away did come off, but they hastened the Czech distrust
and disqualification of the Germans from the participation in power at the
beginning of the Czechoslovak Republic, when key legislation concerning
minorities also came into existence.

Markedly more complicated for the new state was the integration of Slo-
vakia, thus inter alia also the Hungarian minority. As a matter of fact, the new
government in Budapest refused to cede the territory that had belonged to
Hungary for centuries, and was also Hungarianised to a large extent. Fights
took place there, and only the pressure exerted by the Allies forced Budapest
to abandon the territory. Hungarian bureaucracy, including the railways and
telegraph service, left the state, where the situation became problematic af-
terwards and even anti-Semitic pogroms occurred. In many places there was
complete chaos and it was armed groups that ruled, Hungarian ones in some
areas, German or Slovak ones in other places.

The Czechoslovak government delegate for Slovakia Vavro Srobér re-
sponded ruthlessly to strikes and unrest against the Czechoslovak Republic
organised by Hungarians and Hungarianised Slovaks (Magyarons), namely
in Bratislava, where the Slovaks were just a minority in number. “The gov-
ernment made use of the suppressed strike to carry out through purges on
personnel of postal and railway enterprises, not only on senior officers but
also on ordinary employees: only a few strikers were re-employed again.”s
The status of the Hungarianised Slovaks (Magyarons) was thus, due to the
negative attitude to the new Czechoslovak Republic, significantly weakened
from the very beginning. A low representation of members of minorities
among civil servants (one of the most sensitive issues in Czechoslovakia)
thus in this case, which was analogous to the situation in, for example, Tran-
sylvania incorporated into Romania, occurred immediately at the time when
the power of the new state was being asserted.

Later on, Srobar declared a state of war in Slovakia, and suspicious per-
sons were placed under surveillance by the police. He also took strong ac-
tions against usually pro-Hungarian Jews, whom he considered unreliable,
and at the same time he restricted their economic status, e.g. by revoking
their licences. According to a regulation issued by him, a cinematographic
licence should not have been granted expressly to a Jew or a person with
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